PEIIEHHWE
MMEHEM POCCHUUCKOU OEJIEPALIMHA

27 suBaps 2016r. Jeno Ne I

[Ipuokckuit pationnstit cyn r.Huwkuuit HoBropon B cocrase:

[Ipencenarenscrytouero cyapu Kysuuesoit M.H.,

[Tpu cexperape Kaiinooii K.B.,

PaccmMoTpeB B OTKpBITOM Cy1IeOHOM 3aceaHuH rpaXIaHCKOe IO

10 UCKY Anzpes Brnagumuposuua k Anekcanapy AHapeeBUYy O MPU3HAHHH
YTPAaTUBLIMM [PaBO TMOJIb30BAHUA KMJIBIM TIOMEIIEHUEM, CHATHM C PEruCTPALlMOHHOIO Yyuera,
KOMITEHCALIMM MOPAJILHOTO Bpea 1

M0 BCTPEYHOMY HUCKY Anekcanpa AHIpeeBHYa K Amnnpero Bnagumuposuuy
O BCEJICHUM, YCTPAHEHMH MPENATCTBHH B MOJIL30BAHUHU JKUJIBIM ITOMEILEHHEM, NIepeaye KIoUek,

YyCTaHOBHIL

Hcren AB olpatusics B CyJl ¢ HCKOM K OTBETYHKY " AA 0 npu3zHaHUH
YTPATHUBLINM [IPABO MOJIb30BAHUS KHJIBIM ITOMELIIEHHEM, CHATHH C PErUCTPALIHOHHOTO YYETa.

B obGocHoBanue TpeGoBaHMIi B MCKOBOM 3asiBJICHMM YKa3ajl, YTO 3aperdCTpUpOBaH H
npoxusaer no aapecy: r.H.Hosropon, yn.40 ner IMTo6enwl, nom 8, xBaprupa Ne Ilo ykazanHomy

ajZipecy 3aperucTpupoBaH, HO HE MPOXKUBAET €r0 ChIH AA (otBetumk). XKunoe nomereHue
Obu10 mpenocraieHo oTiy Mctua - Jlauuwnkuny BA B 1990 rogy. B 1997 r ucren 3akmounn 6pak ¢
HH, B 1997 roay y Hux poauics CbiH AA. Bbpak pacropruyt B 2002r,

OTBETYMK BMECTE ¢ MaTEepbiO BbI€XaJl W3 KBapTHpbl. CBOM OOSA3aHHOCTH MO OIUIATe KOMMYHAIbHBIX
niaTexen oTBeTUMK He ucnonHsaeT, ¢ 2002 roga B kBapTHpe He nMpokuBaeT. OTBETYMK B HACTOSIIEE
BpEMsI HE SIBJIAETCS WIEHOM CEeMbHU HCTIIA.
C yueroM 3asBieHMs 00 YTOYHEHHH TpPeOOBAHHM HCTELl MPOCHUT MNPHU3HATH

Asnekcanapa AHApeeBHYa YTPATUBLIMM TPABO MOJIb30BAHHS KUIIBIM MIOMELIEHHEM — KBAPTUPOH No
B siome 8 mo yn.40 ner IToGenwl B r.Huxkuuit HOBropoa u CHATH €ro ¢ perucTpauMoHHOro y4eTa rno
yKa3aHHOMY aJIpecy, B3bICKaTh KOMIIEHCALIMIO MOpaJIbHOrO Bpeaa B pazmepe 1 000 py6.

AA obpartuiics co BCTPEYHBIM HCKOM K AB o BceneHuu, ycTpaHeHUH
MPENATCTBMH B I0JIb30BAaHMU JKH/IBIM TOMEIIEHHEM, [epefaye KIoYel, CChUlasch B HMCKOBOM
3asBJICHHK HA TO, YTO W3 CIIOPHOW KBapPTUPBI BbIEXaJl BBIHY)KJCHHO, B KBAPTHUPE OCTAJIMCh €ro BELIH,
JIPyroro kKMiibsi HE UMEET.

AA mpocut BeenuTh ero B kBaptupy Ne mo aapecy: r.H.Hosropoa, yn.40 ner
[To6ensl, nom 8, o6Gs3aTh AB He YMHMTH MpPEnsSTCTBUN B MPOKUBAHHUM W TOJIB30BAHUU
KBapTUPOM, MepeaaTh KJIKOUYU OT KBAPTHPBI. -

AB B Cy/l He ABHUJICS, O BpPEMEHH U MecTe Cy1eOHOro 3aceiaHusl H3BELIEH.

B cyneGHom 3acenaHuM mpeacTaBUTENb AB - , 10 JOBEPEHHOCTH,
UCKOBbIE TpeOOBaHHUs AB nopziepxain, BCTpeUHbIH UCK He TTPU3HAJT.
AA B ¢yl He SIBUJICS, B IUCBMEHHOM 3asiBJICHHH MPOCHUT PACCMOTPETH €0 B CBOE
OTCYTCTBHE C yHYaCTHEM MPE/ICTaBUTEIS Ol10.
IIpeacraBurens AA anBokar OIO, neiicTByromas mo opaepy M Mo
JIOBEPEHHOCTH, BCTPEYHBIM UCK MOIeprKalia, HCK AB He npusnana.

3-e suo YOMC Pocceun no Hwkeropoackoil 061acTd O BpeMeHH M MecTe CyaeGHOro
3ace/laHusl M3BEILEHO HaJIexalle, NpeACTaBUTeNb B CyA He sBHICA. B paHee mnpeacraBieHHOM
3asBJICHUU MTPOCHUT PACCMOTPETH J1€JI0 B OTCYTCTBHE npeacraButens (J1.4.70).

3aciyliaB CTOPOHbI, UCCIIEIOBAB MaTepHaJIbl JieNa, Cyl IPUXOAMT K ClISAYIOLIEMY.

CornacHo 4. 2 ct. 54 XK PCOCP rpaxpaHe, BcesieHHbIE HAHMMATEJIEM B COOTBETCTBUH C
MpaBWJIaMHU HACTOSIIEH CTAaThbH, MPUOOPETAIOT paBHOE C HAaHMUMATENEM W OCTAJbHBIMH YJIEHAMH €ro
CEMbH TpPaBO TMOJB30BAHUS >KUJIBIM MOMELICHHEM, €CJIH 9TH TpakJaHe SBISIOTCS WIM NPU3HAIOTCS
YjeHaMH €ro CeMbM W €CJM TpU BCEJICHMH MEXAY OSTUMHM TIpaxJaHaMM, HaHUMaTeleM U
MPOXKHBAIOLUMH ¢ HHUM 4WIEHAMH €ro ceMbW He OBLIO MHOrO COIJIALIeHHs O MOPSAKE MOJIb30BaHUS

YKHUJIBIM TTIOMEIIEHHEM.
Hcexons uz cucremuoro tojikoBanus cratbu 53 KK PCOCP, crateu 5 ®DenepanbHOro 3akoHa



P® N 189-®3 ot 29 nexabps 2004 rona "O BBenennn B neiictue JKunumnoro koaekca Poceuiickoi
®enepauun", yactu 1 crateu 69 KK PO, Xunnmneii konexke PCOCP npeaycmarpusai 1sa cnocoba
BO3HMKHOBEHHMS Y IPak/iaH NpaBa MoJIb30BaHHUS JKHJIBIM NTOMEIIEHHEM MYHHLHIAIbHOIO XKHIIHIHOTO
¢$oHma, OHUM W3 KOTOPBIX SBJSJIACH BblJaya IPaKIaHMHY MYHHLMNAIbHBIM OpPraHoM OpAepa Ha
[PABO 3aHSATHS JKUJIOTO TIOMELIEHHs B MOps/Ke, onpeaeneHHoM ct. 47 Xunumnoro koaexkca PCOCP,
a JpyruM - npuoOpeTeHHe IpakKJIaHWHOM PABHOIO C HaHWUMATesIeM MpaBa TOJb30BAHHMA JKHJIbIM
MOMEIEHHEM B COOTBETCTBUM C YCJIOBHSMH, MPELYCMOTPEHHBIMH CT. CT. 53, 54 JKuaMIHOro Kojaekca
PCOCP.

B cootBerctBuM co cT. 69 XXwinuiHoro koaekca PO k wieHaM CEMbH HaHHUMATENs YKHJIOTO
NOMELIEHHsI 110 JIOTOBOPY COLIMAJIbHOrO HalMa OTHOCATCS IPOXKMBAIOLIME COBMECTHO C HHMM €ro
CYNpYT, a TaK)Ke JIeTH U POAUTEH JAHHOrO HaHuMmatens. JIpyrue poJCTBEHHMKH, HETPYA0CTIOCOOHbIE
WKJIMBEHIb TPU3HAIOTCS YWIEHAaMM CEeMbH HAaHUMAaTess JKWIOrO IOMEUIEHHs 10 [0roBopy
COLIMAJIBHOTO HaiiMa, eCJId OHH BCEJIeHbl HAHMMATEJIEM B KaueCTBE YJIEHOB €ro CEMbH M BEJYT C HUM
obuiee X034MCTBO. B MCKIIIOUMTENBHBIX CITy4asiX MHbIE JIMLA MOTYT ObITh NPU3HAHbBI YWICHAMH CEMbU
HaHMMAaTeJIsl XXMJIOTO MOMELEHHS 110 JOrOBOPY COLMAIBHOIO HalMa B Cy/1e0HOM MOpsIKe.

YjieHbl CEMbH HAHUMATEJNsS JKUJIOTO IOMELIEHUS 10 JOrOoBOPY COLMAJILHOIO HakWMa HMMEIOT
paBHble C HaHUMarteleM mnpaBa M oOs3aHHOCTH. JleecrnocoOHbIE M OrpaHMYEHHBIE CYIOM B
JIEECTIOCOOHOCTH WIEHbI CEMBbH HAHMMATEJIS )KUJIOTO MOMELLEHHs 0 JOrOBOPY COLMAJILHOrO HaiMma
HECYT COJIMIAPHYIO C HAHMMATEJIEM OTBETCTBEHHOCTh MO 0053aTeIbCTBAM, BHITEKAIOIIMM U3 10r0OBOpa
COLIMAJILHOrO Haiima. UyieHbl ceMbH HaHMMATesl JKWJIOr0 IMOMELIEHHs MO JOroBOpY COLMAIbHOIO
HaiiMa IOJDKHBI OBITh YKa3aHbl B IOTOBOPE COLMAIBLHOIO HaliMa JKUJIOr0 OMELIEHUS.

CornacHo ct. 70 XXunumnoro xonekca P® HaHuMmatenb ¢ corjacus B NUCbMEHHOH (opme
YJICHOB CBOEH CEMbH, B TOM YMCJIe BPEMEHHO OTCYTCTBYIOLMX YJIEHOB CBOEH CEMbH, BIpaBe BCEJIHMTh
B 3aHMMAaEeMO€ UM KHJI0€ TIOMELLEeHHE 0 I0rOBOPY COLMAIbHOIO HaliMa CBOEro Cynpyra, CBOMX JeTel
W poJMTEsIeH WM C COrjlacusi B MUCbMEHHOW (popMe YIeHOB CBOEH CEMbH, B TOM HYHCII€ BPEMEHHO
OTCYTCTBYIOLIMX WIEHOB CBOEH CEMbH, U HaliMozaaTens - JPYrHX IpaXkJaH B Ka4eCTBE MPOKUBAIOLIMX
COBMECTHO C HHM WIGHOB cBoeil cembu. HalimMomarenp MOXeT 3alpeTWTb BCeJeHHe TpaKaaH B
Ka4yecTBe MPOXKMBAIOUIMX COBMECTHO C HAaHMMATEJIEM 4WICHOB €ro CeMbU B Cllydyae, eCjIM IOCje MX
BCeJeHHs oO0llas IUIOWaAb COOTBETCTBYIOLIErO JKWIOIO IOMELIEHMs] Ha OJIHOrO 4YieHa CEeMbH
COCTaBUT MeHee yuyeTHOH HopMbl. Ha BceneHue K pomuTessiM MX HECOBEPIIEHHOJIETHHUX JeTed He
TpeOyeTcs corjlache OCTaJIbHBIX YWIEHOB CEMbH HAHUMATEJIS M COTIacHe HaiMozaaTelIs.

B cuiy n. 2 cr. 20 I'paxxnanckoro konekca PO mecToM >kUTeNbCTBA HECOBEPLIEHHOETHHX, HE
JIOCTUIIIUX 4YEThIPHAALATH JIET, WIH TPaXAaH, HAXOASLIMXCS TOJA OMNEeKOH, TPU3HAETCS MECTO
JKUTEJILCTBA UX 3aKOHHBIX MPEACTaBUTEIICH - pOJUTENIeH, YCHIHOBUTENEH HITH ONIEKYHOB.

M3 ykasaHHBIX MPaBOBbIX HOPM CJIEYET, YTO HECOBEPLICHHOJIETHHE JETH MPUOOPETAIOT MPaBo
Ha Ty JKWIYIO IUIOINAAb, KOTOpas ONpeleisieTcs UM B KAayeCTBE MECTa KHTEIbCTBA COIVIAILIEHMEM
ponureneu.

Takoe corynameHue BBICTYNaeT NPEANOCHUIKONW BCeldeHHS peOeHKa B KOHKPETHOE IKMIIOE
nometieHue. [1pu 5TOM 3aKOH He yCTaHaBIMBAET KaKOro-IMbo Cpoka, Mo UCTEYEHHH KOTOPOro TO WM
MHOE JIMLIO MOJKET OBITh NPU3HAHO BCEJIEHHBIM.

Camo no cebe npoxuBaHue pebeHKa U ero poAuTesei B )KHIOM MOMEILEHHH, He SBJISIOIEeMCS
MECTOM JKHTEJIbCTBA, KOTOPOE OMNpEEeH0 PeOeHKy COIJallleHHeM POIMTENeH, He MOXKET CITyXKHMTh
OCHOBaHHMEM ISl MIPU3HAHUS €r0 He NPUOOpPEeTIIUM MpaBa MOJIb30BAHHUS TEM KHMJIbIM ITOMEIIEHHEM,
HaHUMATeJIeM KOTOPOro sBJSAETCA OJMH M3 €ro poAMTesiel, NpU3HaBaBUIMK peGeHKa YJIEHOM CEeMbH
NpH 3aKJIIOYEHUH [I0r0BOpa COLMAIBHOrO Haiima. MakTH4ecKOoro BeesieHHs pebeHKka Ha CIOPHYIO
JKHITYIO TUIOIIA/Ib B JAHHOM Clly4yae He TpeOyeTcs.

B uactu 1 craten 64 Cemeiinoro koznekca Poccuiickoii Deepaliiy 3aiiura npaB U MHTEPECOB
AeTer BO3jaraeTcs Ha WX poauTeneil. Poaurenu sBISIOTCS 3aKOHHBIMHM TIPEACTABUTENISAMH CBOMX
A€TeH M BBICTYNAIOT B 3alMTY WX NPaB M MHTEPECOB B OTHOLICHUSIX C JIOOBIMM (PU3MYECKUMHU M
IOPUIMYECKUMHU JIMLIAMU, B TOM YHUCJIE B CyJaX, 0e3 crienyaibHbIX MOJIHOMOYHA.

YcTranoBJjieHO, 4YTO CHOPHOE JKWIOE IOMEMIeHHe — MYHHILHMNAIbHAS JBYXKOMHATHAs
kBaptupa Ne B nome 8 no yn.40 ner I[1o6exas! B r.Hiwxknem Hosropoze.
Hanumarenb CnopHOro »XHOro IOMELIEHHs Anzpeit BnagumupoBuu Ha

OCHOBAHMH JIOrOBOpa COLMAJIBHOIO Haima >xuiioro nomeieHuss Ne 235-12 or 15 asrycra 2012 roga
(.n.15).

Panee HaHMMaTesleM CHIOPHOTO >KWJIOTO MOMEIIEHHs" ObL Bnaaumup Annpeeuu.
ITocne ero cMepTu HaHUMAaTeNIeM CTal Anppeit Bnagumuposuu.



Ilo ykazaHHOMY ajapecy 3aperucTpUpPOBAaHBI: Anppeit  BnagumupoBuu
(HaHUMAaTEND), Anexcannp AHapeeBud (OTBETHHK, CbIH HAHUMATEJIS), Makcum
AHapeeBuH, 01 2011 roma pokneHus, (CBIH HaHHUMATEJIs), Huna KoncranTuHOBHA
(matb HaHumatens) (1.1.14).

Takum 00pa3om, OTBETUHK Anekcannp Amnpapeesuu ¢ 08 08 1997 rona
3apErucTPUPOBAH MO MECTY JKUTEJILCTBA CBOETO OTLA | Anppes BnagumupoBuya, KoTopbIi
B HacToOsILee BpeMs IBJSETCS HAHUMATEeJIeM CIIOPHOTO SKUIIOTO MOMEIEHHMS.

[Tpu sTOM MaTh pebeHKa He BO3pakaja MPOTUB PErHCTPALMK peOeHKa Ha YKA3aHHOW MKMIIOH
TUTOLLA/H.

Anexcanap Auapeesud 07 1997 rona poxaeHus, ¢ pOXKIACHHS KU B CIIOPHOM
KBapTHUPE CO CBOMMH POAMTESIAMH, 12 2001r ero mate HH BMmecTe ¢ HUM Bblexaja u3
CIIOPHO# KBapTUPBI, Opak Mex 1y cynpyramu 661 pactopruyT B 2002 roay.

VkazaHHble 00CTOATEILCTBA MOATBEPKAAIOTCS pelieHneM cyaa ot 12 07 2005r., BCTynMBIIMM
B 3aKOHHYIO CHITY.

Takum obGpazam, He MPOXKUBAHHE HECOBEPLIEHHOJIETHETO AA B CIIOPHOM >KHJIOM
MOMELIEHHH ObLIO CBA3aHO C pacTopikeHHeM Opaka MeXIy POAMTEIISIMH, U MIPO)KUBAHHEM C MaTEPhIO
B MHOM MeCTe JKHUTENIbCTBA 110 aapecy: r.H.Hosropona, yn.I'epos BeikoBa, 1om 3, kBaptupa Ne

VYV HecoBeplLIEHHOJIETHErO AA B cuy ero Bo3pacta OTCYTCTBOBaJa peajibHasl
BO3MOXKHOCTE CaMOCTOSITEIbHO peaji30BaTh CBOE IMPABO TMOJE30BAHHS MKHJIBIM OMEILEHUEM, B TO
BpeMsi KakK €ro pOJAMTEM ONpEC/THIA MECTOM JKHMTEJIbCTBA ChIHA WMEHHO CIIOPHOE JKMIIOE
MOMEILEeHHE.

Onnako nocturHyB 08 07 2015t coBepiieHHONIETHS, AA BcenuThCsl B CHIOPHYIO
KBapTUPY Ul TPOXKMBAHWs HE IMBITAJICA, HAMEPEHUH IMpOXKMUBATH B KBAPTHPE HE BBHICKA3BIBAJ,
003aHHOCTH MO OIUIATe >KMJIOrO MOMEIIEHHUs HEe MCIIONHAN, CBEJCHH O TOM, 4YTO OTBETYHMK
MpeAnpUHAMall Kakue-TM00 IMpelyCMOTPEHHbIE 3aKOHOM Mepbl K peajM3allid MpaBa MOAb30BaHHUs
CIMOPHOM KBapTHPOM (BCEJICHHIO), TOM YHcCIie B CyneGHOM Mmopsake (A0 TOro Kak B Cyj oOpaTuiics ¢
HCKOM ' AB), nubo mytem obpalleHus B MPaBOOXPaHUTEbHBIE OpraHbl ¢ MPOChOOH OKa3aTh
COJICHCTBHUE B IOCTYIE B CIIOPHYIO KBapTHPY B Jiejie HE HMEETCH.

Bpemss mnocne poctikeHus AA 18-netHero Bo3pacta HeNb3s MPHU3HATH
KPaTKOBPEMEHHBIM JUIS peajlM3aliMy CBOETO MpaBa MOJIb30BaHHs CIIOPHBIM MKHJTBIM TTOMEIEHUEM.

Jloka3aTenbCTB  JIOCTOBEPHO  MOATBEPXKIAIOUIMX,  YTO AA  Oynyuu
COBEPUICHHOJETHUM TPEANPUHUMAT MOMBITKH BCEIUTHCSA B CIIOPHYIO KBapTHPY, B MaTepuaiax jela
He UmeeTcs.

Ha ocHOBaHMHM H3/10)KEHHOTrO CyJ MPUXOAUT K BBIBOAY, YTO TpeOGOBaHHs AB o
NpPU3HAHUHU AA yTpaTHUBUIMM IPABO MOJB30BAHUS CITIOPHBIM JKHIIBIM MOMEIIEHUEM U KaK
CJIE[ICTBHE CHATHE C PETHCTPALIMOHHOrO y4eTa MOAIeKAaT YJOBJIECTBOPEHHIO, B CBA3H C TEM, YTO
OTBETYMK YTPATHJ TO MPaBO MOJIb30BAHUA CIIOPHON KBapTHPOH, KOTOpPOE y Hero ObLIO, JOCTHIHYB
COBEPUIEHHOJIETHS, U HE MPOOPEIT 3TO MpaBo 10 HHOMY OCHOBaHMIO. BeTpeuHble HCKOBbIE TpeGOBaHHs
00 ycTpaHeHHMM NPENATCTBHH B MOJIB30BAHUHM XKHUIIBIM MOMEIICHHEM, BCEICHHH, 00sI3aHUM TepeaaTh
KJTFOYH OT XKHJIOrO MIOMELLEHHs YOBJIETBOPEHHIO HE MOJUTIEXkaT.

Ecnu rpaxkaanuHy NMpUUMHEH MOpaibHbIH Bpes (QU3HUecKHe WIH HPaBCTBEHHbIE CTPalaHHs)
JCHUCTBUAMM, HaApyLWIAlOUMMH €ro JIMYHbIE HEUMYILECTBEHHbIE MpaBa JMOO MOCATAIOMMMH Ha
MpUHAUIeKAIMe TIpaKAaHHMHY HeMaTepHalbHble Oylara, a Taloke B JpYyrHX  CllydYasx,
NPEyCMOTPEHHBIX 3aKOHOM, CyJ MOXET BO3JIOXKHUTh Ha HapyLIHTeNs OOA3aHHOCTH JEHEKHOM
KOMIIEHcalMK yka3zaHHoro Bpeaa (ct.151 I'paxknanckoro koaekca P®).

TpeboBanus AB 0 KoMmeHcauMd MOpajJbHOrO Bpela YAOBICTBOPEHHIO HE
MIOZIIEXKAT, TOCKOJIBKY HE MPelyCMOTPEHO 3aKOHOM,

B cootrBerctBum co c1.100 I'TIK P®:

1. CtopoHe, B 1oJib3y KOTOPOH COCTOSUIOCH peLIeHHE Cyaa, MO €€ MUCbMEHHOMY XOJaTalCTBY
CYJl IPUCYIKAAET C APYroi CTOPOHBI pacXoibl Ha OTUIATY YCIIYT NpeACcTaBUTeNlsl B pa3yMHBIX Npejenax.

[Tockoneky AA BO BCTPEYHOM MCKE OTKa3aHO, MCK AB
YJOBJIETBOPEH, NTPAaBOBBIX OCHOBAHMI /I B3bICKAHUA C AB pacxonos AA no
orutate ycuryr npeacrasuresns B pazmepe 40 000 py6. — He umeercs.

PykoBoactBysice c1.cT.194-198 I'TIK P®D, cyn

PEIIIHXIL



Hck Anpnpes BnaagumupoBuya yAOBJIETBOPUTH YACTHYHO.

[Ipusnate Anekcanapa AHApeeBUYa YTPATUBLUUM IIPABO IOJIL30BAHHsA JKHUJIBIM
nomewenueM — kaptupoid Ne B nome 8 mo yn.40 ner Ilo6enst B r.Hmwknuii Hosropoa u cHaTh
Anekcanzipa AHIpeeBHYa C PeruCTPALIMOHHOIO YY€eTa 110 yKa3aHHOMY aJIpecy.

B yacTi KOMIieHcalMu MOpaIbHOIO Bpe/la — OTKa3aTh.
AnexcaHapy AmHApeeBUUYy OTKa3aTb B MCKE K Amnpzpero
BrnagumupoBudy 06 yCTpaHEHHH MpPENsTCTBUH B MOJIb30BAHHHU JKUIIBIM TIOMELLEHHEM - KBapTHPOH No

B ome 8 no yn.40 ner IloGensr B r.Hwxkuuit HoBropoa, Bcenenuu, nepeaaye KIO4YeH OT XKHMIIOro

TNOMELICHHA.
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